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WILLIAM WHITE
Slain in Gun Battle

Slaying
Is Probed

By AL WINTER

Ukiah Bureau Chief

UKIAH, May 1 — The Mendo-
cino County sheriff’s office to-
day pressed its investigation of
the events which surrounded the
death of Chief Criminal Deputy
William White in a Saturday
night gun duel at a lonely moun-
tain ranch west of Hopland.

Mr. White, 40, a former Willits
police chief, died of shots from a
.22 ecalibre rifle in the hands of
Carl Silverthorn Burgess, Jr., 27.
In his dving moments, Mr. White
returned the fire with his re-
volver and wounded Mr. Burgess.

Mr. Burgess was still on the
critical list tonight in Ukiah Gen-
eral Hospital. The bullet entered
his back and pierced the ab-
domen.

Held as a material witness is
a friend of Mr., Burgess’, John
Kelly, 23. Mr. Kelly told officers
they thought Mr. White was a
prowler. He said the Burgess
ranch had been losing stock to
rustlers and that he and Mr.
Burgess were alerted by the ap-
proach of the deputy’s car and
investigated when they heard the
motor stop and saw the lights go
off.

SHERI!“F Beverly Broaddus
today drew this picture of the
fatal shooting:

Mr. White and Game Warden
Gary Heryford drove up to the
Burgess ranch in the Los Feliz

district about six miles west of
Hopland at about 10 p.m. Satur-
dav. They were investigating
game law violations and sheep
thefts in the area.

The two men split up at the
car, Mr. White going up the hill
toward the front of the Burgess
ranch house and Mr. Heryford
going up the road to approach
the house from the side.

MR. KELLY and Mr. Burgess,
investigating the approach of the
car, went outside, meanwhile,
Mr. Burgess carrying a rifle and
Mr) Kelly carrying a shotgun.
Almost immediately, they saw
Mr. White in the moonlight and
called to him to stop, that they
were armed. Mr. White did not
reply, but turned and retreated
down the hill and arouad a rock
ledge into some brush.

(Sheriff Broaddus said Mr.
White was hoping the two would
not realize they were under sus-
picion and were being watched.)

The two ranchers pursued the

deputy, Mr. Kelly going up onto

the rock ledge and Mr. Burgess
going around it. The hunters and
the hunted were quiet, stalking
each other. Then Mr. Burgess
heard a twig snap in the under=-
brush and opened fire with his
pump type .22. One of his shots
struck the deputy in the left
breast. Mr. Burgess emptied his
gun and turned away. It was
then that Mr. White's shot struck
the rancher.

MEANWHILE, Mr. Kelly, atop
{(Continued on Page 2, Col. 7)

(Continued from Page 1)
the ledge, heard the furious bhar-
rage of shots below him and fired
his shotgun into the brush. Sher-
itf Broaddus said the marks of
shotgun pellets were found on
the deputy’s hand and gun. After
firlng three shots, Mr. Kelly or-
dered Mr. White to come out of
the brush with his hands up and
empty. The deputy complied, but

rollapsed after staggering 50 feet

into a clearing. As he' collapsed,
Mr. White called out that he wa
a police officer. Mr. Kelly t
approached the dying offi
took his wallet and verified that
the man was a deputy and tried
to drag him toward th4 cabin, .

Mr. Burgess. 1n the emu‘mu},
staggered up to the @abin and
collapsed, Seeing this, fMr. Kelly,
went up to the cabin' gaw that*
his friend was comiortable and ]
went back to Mr. White with a
quilt. The deputy, unconscious
by that time, died o the quilt.

While this was happening,
Game Warden Hervigrd had
completed his patrol and re-
turned to the car. He said he di
not hear the shots, but was sum=
moned by Mr. Kelly whoa came
down to the car to investigate.
Mr. Heryford aroused a nearby
rancher who phonec for an ame
bulance and more pclice help.

District Attorney 'ames: Busch
of Mendocino Coun'y said filing
of charges in the ca:a wil! await
further investization

Funeral services {5r Mr. Wi 1
will be held at 2 p, m. tnr:nr?-:lbf-:
(Tuesday) from ‘e Eversols
Mortuary, Ukiah. He is survived
by his widew, Leori, and fnur1
children—Larry, 17 Grace, 15:
Richard, nine, and Lora Kav. si 2
and a brother in Scuthern (Cili-
fornia and another brother in the '
East, |
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Charged

In Mendocino
Deputy’s Slaying

By AL WINTER
May 2 — John R.
Kellyv, 23 and Carl S. Burgess, Jr.
27, were charged tonight with
the slaying of Chief Criminal
Deputy William A. White. The
officer was making an investiga-
tion of the Burgess ranch Satur-
day night when the killing oc-
curred. Kelly and Burgess were
denied bail pending further in-
vestigation, according to Mendo-
cino County Distriet Attorney
James B. Busch.
Kelly, who has been held in
the Ukiah iail as a material wit-
ness, is now held for murder on

a warrant 1ssued late today by ¢

Justice of the Peace Will Van
Dvyke.

District Attorney James Busch
charged that Kelly was "equally
responsible” with Burgess for the
murder of Deputy White, accord-
ing to United Press.

Kelly was orlginally released
after the shooting affair when he
explained to officers that he
fired a shotgun over Mr. White's
head while the deputy approached
Burgess® cabin.

He was rearrested yeslerday
when officers found marks re-
sembling shotgun pellets on the
dead deputy’s hands and on his
revolver.

Burgess, who was seriously
wounded by Deputy White dur-
ing the shooting fray, 1s con-
fined to the Ukiah General Hos-

pital where doctors say his con-
dition is much improved, Per-
miszsion has been granted doctors
to move him to the French Hos-
pital] In San Francisco tonight
for treatment by specialists,

The bullet from Mr., White's
gun pierced hiz liver. He will
be served with the warrant
when his condition permits, Mr,
Busch added,

IN THE warrant lssued tanight
both men are specifically
charged with violation of sec-
tion 18T of the California Penal
code which states:

“Unlawful killing of a human
being with malice aforethought.”

According to Sheriff Beverly
Broaddus, Mr. White had beer
conducting an investigation in
the area for some time.

MORE than 250 persons
crowded Eversole mortuary for
Mr. White's services today and
almost double that number at-
tm.“;&hﬂ;jm'ﬂ aervices ag the
Rev. Charles G. Lindemann of-
ficiated. Burial was in Ukiah
Cemetery with graveside services
under the direction of the Ukiah
Elks Lodge.

Fellow officers on the list of
pallbearers included, in addition
to Sheriff Broaddus, Undersheriff
Erwin Ransdell and Depuily Sher-
iff Ward Ries of Fort Bragg, Dep-
uties Reno Bartolomei and Dallas
Stipp of Ukiah. and Deputy E.
R. Witter of Coveln. Ukiah po-
lice department officers acted as
honeor guard.

Mr. White is survived by his
wife, Lord, and four children,
Larry, 17, Grace, 15, Richard 9,
and Lora Kav, 6, e&nd three
brothers, Capt. Richard White of
the California Highway Patrol in
Los Angeles, Charles White of
Calpella, and Pierce White of
Baltimore. Md.
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Kelly
Hearing
Is Today

By AL WINTER
Ukiah Bureau Chief

UKIAH, May 3 — Preliminary
hearing for John R. Kelly, 23, one
of the two men accused of the
murder of Chief Criminal Deputy
William A. White Saturday night,
was postponed today until tomor-
row morning.

At that time Kelly will appear
for a return on warrant in the
court of Will Van Dyke, Ukiah
justice of the peace, Sheriff B. G.
Broaddus said. He added that
Kelly had engaged a San Fran-
cisco attorney.

In reference to tomorrow
marning’'s hearing Sheriff Broad-
dus said:

“A continuation is to be ex-
pecied due to the condition of
Burgess."

Carl S. Burgess Jr., 27, the
other accused man, is in French
Hospital, San Francisco, recov=
ering from a bullet wound he
suffered in an exchange of shots
with the dyving deputy.

Mr. White was killed during an
investigation of the Burgess
ranch near Hopland. Authorities
have declined to clear up the
exart nature of the investization.

Kelly and Burgess were denied
bail pending further investiga=-
tion, according to Mendocino
County District Attorney James
B. Busch.
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Murder Complaint Read
In Mendocino Slaying

By AL WINTER
Ukiah Burean Chiefl

UKIAH., May 4—Reading of
the formal murder complaint
against John R. Kelly, 23, and
Carl S. Burgess Jr., 27, charged
with the slaying of Chief Crim-
inal Deputy William A. White,
was conducted today by Justice
of the Peace Will Van Dyke.

Mr. White died Saturday night
in a gun battle on the Burgess
ranch near Hopland. Burgess is
charged with firing the fatal
shots from a .22 caliber rifle.
Kelly was his companion. They
told officers they thought Mr.
White was a prowler.

The complaint charges first de-
gree murder, specifying “the de-
fendants did then and there, wil-
fully, unlawfully and felonious-
ly and with malice aforethought,
murder one William A. White, a
human being."

It was read by Justice of the
Peace Van Dyke with only Kelly
present.

Earlier Sheriff Beverly G.
Broaddus of Mendocino County
admitted that Mr. White did not
have a warrant when he went on
the Burgess ranch property.

“Mr. White and Mr. Heryford
(Game Warden Gary Heryford,
who accompanied the slain dep-
uty) were investigating reports
of sheep and cattle thefts,” Sher-
iff Broaddus said.

ASKED IF there were any
other facts behind the first de-
gree murder charge other than
that Mr. White was killed while
making an investigation, Sheriff
Broaddus said, “That is the way
it will have to be written "

Kelly told officers that the
deputy failed to answer when
challenged.

Kelly appeared haggard and
unshaven in his first court ap-
pearance since the shooting. e
listened quietly to the reading
of the charges and took a copy

for his lawyer, Arthur F. Ed-
wards of San Francisco, .who
was not present.

Mr. Van Dyke continued the
setting of a formal hearing date
because of the condition of Burg-
ess. Burgess is in French Hos-
pital, San Francisco, recovering
from a bullet wound suffered in
the exchange of shots with the
dying deputy.
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UKIAH SLAYING

Heryford
Makes
Statement

By AL WINTER

Ukiah Bureau Chief

UKIAH, May 5 — Mendocino
County Gary Heryford tonight
for the first time made a public
statement concerning the fatal
shooting of Deputy Sheriff Wil-
liam A. White, who was killed
last Saturday. :

Held on murder charges in the
slaying are John R. Kelly, 23,
and Carl S. Burgess Jr., 27, who
is recovering from a stomach
wound in French Hospital, San
Francisco. Burgess was wounded
in an exchange of shots with Mr.
White. Mr. Hervford accom-
panied Mr. White at the time of

the shooting on what has been
termed an investigation for sheep
rustling.

CONTACTED by telephone in
qu;t Bragg tonight, Mr. Heryford
said:

“At the time the shots were
fired I was about one-half mile
from the scene, in the car, with
the heater going. I was probably
in the car about five minutes be-
fore it happened, according to
the estimated time of the shoot-

'in*K e ks i f—
elly later admitted a shot
was fired out the window at their
(Kelly's and Burgess') first ob-
servation of White, He also ad-
mitted Mr. White identjfied him-
self before any more shooting
took place.”

Mr. Heryford continued, “We
had received reporis of sheep
missing [rom ranches on both
sides of the Burgess® ranch
(where the shooting took place)
and have had reports from at
least 20 people that deer have
been shot on and in the vicinity
of the Burgess ranch. There is a
one-way road into the Burgess
ranch and according to our in-
formation there had been an
awful lot of cars going in and
out of the Burgess ranch. We
were investigating those reports
at the time and had been for sev-
eral weeks."

(EARLIER, Undersheriff Erwin
Ransdell had said the Burgess
ranch had been under investiga=

(Continued on Page 7, Col. 1)

(Continued from Page 1)
tion for two years but declined to
state why the ranch had been un-
der investigation. He had said the

sheep rustling was part of the
matter but not necessarily con-
nected with the main charge, but
m main-charge, of “rather
nature”™ undoubtedly
would come out in the trial

(Sheriff Beverly G. Broaddus,
when asked whether sheep rus-
tling was the main of in-
v tion. had said, . at s
the way It will have (o De writ-
ten.”) that Kelly

ardi a report that
-nm;:l-l: had become i-
cious when they saw the lights
ufi dl ear turn off, Mr. Heryford
said:

“Mr. White's car was parked
before dark and no lights had
been turned on.

“It hgs been reported,” he con-
tinued, “that Mr. Whits did not
have a warrant at the fime he en-
tered the Burgess ranch. No war-
rant is necessary when conduct=
ing an investibation. We very
seldom have a warrant in such a
case.”

MR. HERYFORD said that aft-
er the shooting, Kelly phoned the
sheriff's office from & ranch ap-
proximately four miles away
from the Burgess ranch, in the
opposite direction from which
Mr. White's car was parked. He

would not have passed tha parked

car in that case. :

He said that on the ranch he
found five rifles, one shotgun
and “one pistol, illegal by Ted-
eral regulations.”

Earlier today, Attorney Arthur
F. Edwards, San Francisco, who
is representing Kelly, said he was
“astonished” that aathorities
“ressing formal murder
charges.

s4ld he thought whe sheep

o= =

ru;luin' angle was "a lot of fool-

ishness™ and that the murder
charge was the result of the “high
personal regard” in which Dep-
uty White was held.

“Kelly is a good boy with an
exemplary past," Mr. Edwards
said. “Bill White had five chances
to come out and identify himself
before the shots were fired,

“And why was it that Game
Warden Gary Heryford dida"t
hear the shots fired when he was
g0 clogse by? He said he lirst
heard of the shooting over the
radio, according to news ac-
eounts, but the news hadn't come
over the radio at that time.”

Burgess will be represented
by Attorney Toland C. McGetti-

n of Santa Rosa. Assisting Mr.

dwards will be Gordon Malla-
tratt, San Francisco attorney.

Mr. Edwards will not ask for
a separate trial for Kelly,

Kelly had been working as a
mechanic in San Francisco, Mr
Edwards said, and had known
Burgess for seven vears. When
he became unemploved Burgess
invited him te his Hopland ranch.

EGARDING the so -called

of Mr. White to identify

. Undersheriff Hansdell,

in the absence of Sheriff Broad-
dus, who is in Sacramento, said
#atly that the deputy sheriff
identified himself, as he always

did, as "Officer White of the
sheriff's office." ;
Purthermore Kelly's own writ-
ten statement admitted that he,
Kelly, knew who the deputy was
“after the first shot was fired."
according to Mr. Ransdell,
Game Warden Heryford was
a half mile away, separated by
intervening hills and hence
could not hear the shots, he
added. He and Mr. White had
aAgreed to meet at the car at a
certain time. Mr. White's failure
to show up told him something
wWas wrong.
.All personal effects of Mr,
White's and other objects col-
lected from the scene of
crime have beeén taken to the
Criminal Investigation and Iden-

tification laborato in Sacra-
mento for examination, Mr.
Ransdell said.
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REDWOOD
- CHIPS

By AL WINTER

UKIAH, May 8—Never in our
experience have we -heard seo
many sincere expressions of re-
gret and sympathy as were ut-
tered in Ukiah and in Mendocine
County at the sudden and tragie
death of William White, chief
criminal deputy of the Mendo=-
cino County sheriff's office.

A quiet and efficient law en-.
forcement officer, he will be
sorely missed by all citizens of
the county whose rights he pro-
tected. He was known in every
section of the county and was
apt to appear in Willits early in
the morning, dee(r in the moun-
tains at noon and in Fort Bragg
late at night.

His reputation for tenacity in
trailing lawbreakers was out-
standing and his work contrib-
uted in a large measure to the
fine record of efficiency held by
the Mendocino County sheriff's
office.

Despite the contention that aM
officers draw their weapons at
the first sign of danger, Bill had
a refutatiun for thinking out =
problem before shooting it out.
His regard for a prisoner's wel-
fare and hizs method of finding
the facts made him an ace among
investigators.

IN PAYING tribute to his
chief deputy, Sherii! Beverly
Broaddus said, “He was a fine
officer with a firm devotion to
duty. He gave his life not only
for the people of Mendocino
County, but for law abiding peo-
ﬁl: everywhere. He will be very

rd to replace”

One of our favorite stories
about Bill was the time his fel-
low officers dubbed him “Pluto™
for his urcanny ability to follow
a trail. For example, a rancher
reported the theft of a hog and
when deputies, including Bill,
went to investigate they found
the spot where the animal had
been butchered. It was at the
edge of a deep woods. Fellow

officers swear that Bill simply
lifted hig head in the air, sniffed,
and walked into the woods
straight to the rpot where the
men were hiding. Many tales
are being told these days of sim-
ilar feats of detection.

The deep pall of sorrow and
shock which hangs over tha
county will not easily be dis-
sipated, Bill White iz gone and
his loss will be felt for a long,
long time.
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Bullet Test
Points to
Burgess

TUKIAH, May 10—Sheriff Bev-
erly Broaddus said today the

bullet which killed his deputy,
William White, matched perfect-
ly Carl Burgess’ .22 rifle, Asso-
ciated Press reported.

Burllu is- in critical condi-
tion in a San Francisco hospi-
tal. u a result of bullet wounds

ved in an exchange of
:hotl th White last April 30.

JBurgess, 24-vear-old rancher,
is charged with murder. Togeth-
er with John R. Kelly, 23. The
exchange of rifle fire took place
on a mountain ranch near Ukiah
where Wihte had gone to inves-
tigate reports of sheep rustling.

Arthur Edward, lawyer hired
to represent the defendants, con-
ferred today with Kelly.

Edward said the defense awill
be built on the late deputy’'s be-
ing mistaken for a ler after
he had an oppo: ty to identi-
fy himself.
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Kelly Out
On Bail

By AL WINTER

“UKIAH, Mav 11—John Kelly,
23, accused with Carl S. Burg-
ess Jr., 27, of the murder of Wil-
liam White, chief criminal dep-
uty of the Mendocino County
Sheriff's office, this evening was
admitted to bail on the authority
of James S. Busch, Mendocino
County District Attorney.

Kelly's attorneys, Arthur F.
Edwards and Gordon Mallatratt,
both of San Francisco arranged
for the posting of $2,500 surety
bond. Mr. Busch had stipulated
that Kelly must produce $2,500 in
cash or £5,000 in real property.

The district attorney said Kel-
1y's release was necessary to his
(Busch's) plans to conduct the
trial of Kelly and Burgess at the
same time. If Kelly had not been
admitted to bail, he could have
demanded an immediate trial.
Burgess is at French Hospital,
San Franciseo, still in serious
condition from ywounds received
in“the April 20 shooting fray in
which Mr. White was killed., Kel-
ly immediately left for his home
in San Francisco.

Mr. Busch said all the evi-
dence in the case would be pre-
sented to the Mendocino Grand
Jury for action within the next
two weeks.
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Burgess Is

Returned
To Ukiah

By ﬂL WINTER
Ukiah Bureau Chief ~—

UKIAH, May 31—Carl S. Bur-
gess, 27, who with John Kelly,
33, is charged with the murder
of William White, Mendocino
County chief deputy sheriff, was
brought back to Ukiah from San
Francisco at 6:15 p.m. today.

Mr. Burgess was returned by
Mendocino County Sheriff Beve
erley Broaddus and Deputy Sher-
iff Reno Bartolomei from French
Hospital. He had been hospital-
ized since being seriously wound-
ed in the April 20 shooting af-
fray in which Deputy White was
slain.

factory” condition to be put in
jail.

SHERIFF Broaddus had asked
the doctor to make the examina-
tion sg that there would be no
question of the prisoner’s ability
to stand confinement.

As Deputy Arnold Ormsbee
took Mr. Burgess' personal his-
tory record, the prisoner re-
mained seated and answered
questions in a low, steady voice.

Mr. Burgess was met at the
sheriff's office here by his attor-
nev, Toland D. McGettigan, Santa
Rosa, who said he had asked Jus-
tice of the Peace Will Van Dyke
to entertain a motion to grant
bail for his client.

Mr. Kelly, the other accused,

is out on bail,

Hearing of Mr. Burgess’ case
will be held in Justice Van Dyke's
court ' Friday afternoon.
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William White
Fund Shoot Set

By Staff Carrespondent

PT. ARENA, June 22—A trap-
shoot will be held Sunday by Pt.
Arena Rod and Club for the ben-
efit of the William White Fund.
(Deputy Sheriff White was killed
at Hopland in a gun fight.)

The shoot will start at 10:30
a. m. at the club shooting

grounds, Highway One and Boon-
ville Road.

Oh, the irony of holding a shooting
contest to raise funds for a sheriff that
was shot to death while on duty.
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‘Burgess Is
Released

| On Bail

By Staff Correspondent

UKIAH, June 28—Carl Bur-
gess Jr., 27, this afternoon was
served with a bench warrant in-
forming him of the manslaugh-
ter charge placed against him_ in
the fatal shooting of Chief Dep-
uty Sheriff William A. White.
Sheriff Beverly Broaddus pre-
sented the warrant to Mr. Bur-
gess at the county jail.

The Mendocino County Grand
Jury vesterday returned the man-
slaughter indictment against Mr.
Burgess and John R. Kelly, 23,
al.’tﬁr deliberating a day and one-
half.

Mr. Burgess was released at
9:30 p. m. today when his moth-
er, Mrs. Armanda Burgess, pro-
vided a $5,000 bail bond.

ME. BURGESS has been in jail
here since May 31 when he was
returned from the French Hos-
pital, San Francisco, where he
recovered from a bullet wound
suffered in the shooting. Mr.
Kelly was taken into custody to-
day by San Francisco police
pending the arrival of Sheriff
Broaddus.

It is believed he will be re-
turned to Ukiah and held until
an additional $2,500 bail is forth-
coming. He put up $%$2,500 bail
bond on May 11 #'1 was re-
leased,

A hearing on the indictment

will be held by Superior Judge.

Lilburn Gibson next Friday at
the county eourthouse, according
to District Attorney James E.
Busch. Date of the trial has not
been set but it is expected to
be held late"in July or early Au-
gust, he said.
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Kelly-Burgess
Trial Sept. 18

UKIAH, July 22 — The man-
slaughter trial of John R. Kelly,
23, and Carl S. Burgess, 27, has
been set for Sept. 18 by Supe-

rior Court Judge Lilburn Gib-
son.

The two men are charged with

g Mendocino County Dep-

eriff William A. White the

of April 29 while the lat-

was investigating reports of

eep losses and game violations

on the Burgess ranch eight miles
southwest of Hopland.

Judge Gibson refused to grant
a defense motion for dismissal
of the grand jury indictment
against Kelly. He set 10 a. m.
Sept. 11 as the date for drawing
a jury.

Both defendants entered not
guilty pleas.
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urgess-Kelly Go
To Trial For Killing

By Joan Fraser

A secand venire was exhausted at 11 am. Wednesday,
the third day of the trial of Carl Burgess, 24, and John R.
Kelly, 23, charged by Grand Jury indictment with the death
of Deputy Sheriff William White on the Burgess ranch the
e e e bnight of April 20, 1050,
Judge Lilburn Gibson ad-
journed court until 1 o'clock
and called for flve more proa-
pective jurors. A totnl of 75 will
have been summoned, approxim-
ately hall of thot number being
cxcused for cause,

| i
' 4

A jury composed of six _mﬂp‘
and six women was accepled at
2:45 p.m, The court then re-
cessed unill 3 eo'cleck. Garrie
Heryford game warden was
called as first witneszs whan the
frial commenced.

. )

e e |

The defense has taken 12 chal-
iecnges and the prosecution five,
Defense attorneys have exhausted
the joint challenges of 10 and each
has five challenges separntely.

Of the original 12 praipecllv'e
jurors called to the jury box only
three= remalned this morning. Since
this merning the pro su:ut_j,n n
passed all Jurors seated at {hat
time. The prosecution hos taken
six challenges.

Followlng the paneling of the
jury evidence will be taken
through Thursday, Judge Glbson
states that en adjournment will
then be taken until Monday, Friday
i calend@ac™'day and there is a
heavy calendar, due in part to the
recent court vacatlon.

When court adjourned at 5§
o'clock Tuesday only seven mem-
bers of a jury venire of 70 re-
mained. Defense counsel had ex-
ercised e.ght of 20 challenges al-
lowed, 10 jolntly for the two de-
fense nttorneys and five for each
separately. Three times the pro-
secution had signifled satisfaction
with the 12 men and women in
the jury boy. The prosecution ex-
ercised four challenges,

Twenty prospeclive jurors ap-
peared in Court Tuesday morning,
the court appointing J. P. Smith
os speclal officer Mondoy afler-
noon to summon the additional
veniremen,

Twenty prospecltive jurors ap-
peared in Court Tuesday morning,
the court appointing J. P. Smith
os speclal officer Mondoy afler-
noon to summon the additional
veniremen.

This group Included B. F. Sim-
mons, G..3. Hayes, Margaret-W.
Nelson, Redwood WValley; Mrs.
Milton BenlsH, Caolpelln; Arthur
Whitaker, Jr., E. L. Cadle, Frank
Gibson, Charles , Cardoza, Howard
Brooks, A. R. Catenaceci, Fronk
Lowe, A, B, Crafts, Elizabeth
Marshall, Burt Thomas, J. J. Fur-
ber, J. W. Cesey, all of Potter Val-
ley, Four ware excused for cause
out of the 20.

. Prosscutlon Challenges

Challenges taken by the prose-
cutlon included Clifford Chapman,
| —{Continued on Page 2)—

| ~iContinyed] [rom Page 1'—

[linémnn for the PC. & B, M.
:Mmm Stipp, Ukiah, an aunt of
| Deputy Sherlft Dallas Stipp, E. L
| Coelle, starckooper of Poller Vals
Loy, 0. 8. Hawes, Redwoda!l ¥olley
farmaer.

| Detense challenges included John
| Ventur), Ukiah: Frank Witliame,
iu:'ﬁiilh: Ray Shultz, Redwood Val.
{loy; Mre. Jessie Hildroth, Ukiah:
| Mrs, Milton Benish, Calpelin; Joe
| L. Lenhares, Mendesinn City: Mes
;-Mlil}r Brennan, Hapland; Mre
Darcathy Calleiti, Elk.

When court convened pl 1:30
Toesdny afterncon Atterncy Tao-
land C. MeGettigan of Santa Rosa
loingg] the trio of defense atlorneys

Inaide [nformation

Allorney De Casile, altorney for
Corl 5 Burpgess, showed know-
ledge of prospective jurors. When
Mrs, Jessic Hildroth was under
examinstion he usked If she knew
W. A. Thormtan of Sunta Do, AT
Thorntun formerly was court Tes
piritey here, and before that time
{u depuly in the oflice of Lhe evuns
1y clerk. e Is now n conrl report-
er In Sants Rosa, He is o member
t;ll' a planeer fmily in Poller Vals
Y,

Attorney De Caslle continued
wilh Mre Hildreth's hislory. She
s an aunt of Mrs. W. A. Thomilan,
a sister of Aclmnirnl W. IT. Stand.
lex, chairman of the Crlme Come
missdon; ghe had lived here wull
Ih-cr lite; had faught school here,
i Mra. Hildreth was Later challonged
| g the Aslerps
| Mony Tarmers
! A mojorlly of the men wha
Ipus:md under sgamination in Lwe
Jury bax weére farmers or slipop
or cattiemen in this county: many
hiacl had trespassers on their prog-
erty; nearly all are busy of {hia
time of the year and desired ex-
crmplion from jury duty, Excopl
In extrome coses they were heled.
Several were challengod Lecause
af avowed friendship nnd years of
{asmocintlon with Dislrict Allorney

Bauach, Sherim Broaddus or Dop-
[utly Sheriflf Neno Bartolomie.
| As the howrs of examinniion of
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prospoclive jurors weonl by the de-
fense expanded on the thome of o
Wepuly werid going onue prop-
erty wilhout & search warrant or
wireant of ureest, snopping under
the belrcom window. Ench pros-
pective jurer was asked in sub-
slunee, “Boe you believe in o dif-
ferent law for peace officers Trom
thit of ather people?™ Aml the
diatries allormey couilered cone
linually, “Wauld you shoot 4 man
for that®” )

Twics Disiric! Rttorney Pusch
#ook excepiion ta the mode of
queilioning on the port of ihe |
delense and his cbjeciens were |
upheld by 1ho eauri: only once
did the delonse cblect te ke
district atlerney's gueitionlng
and 1iie sourt everrulsd the eb-
jeetion,

Ax Lhe ofternonn gol under way
and the prospect of a jury by §
o'clock Was [ading, Judge Gibsan
|amkoed the nllorneys (o speecd up a
limle, He valled to the attention
jof counsel for defense thot the
prospective jurers woere nol laws
'yors aml osked them to couch
thelr questione on the basis of
evidence to be prosented o court
Inslructinns, Abstract suppositions,
he stuipd, cannot<be answered in-
tellipently. Judge Gibeon explulne.
ot thot he was throwing ont his
remnris ar suggeslions; be did not

object to attoimoys nsking the
stale of mind regarding evilence
la be presented, bul when they
isked o jurer 1o define the law
ot was ancther motier.
Aympoithy Ouiluwell

The sympnthy nnte weg cure-
fully handied, Any referenco (o
Depuly Sherlit White wis alang
the line af o highly respected of-
Neer and eitlzon who unfartiunato-
Iy lost his life. The ofilude was
genulne, On the other hand Dis-
triclt Altorney Busch guestianad
prospeclive jurors on their attl-
twde of sympathy towned  wo
young men, In thelr Pwentics, Men-
tion nf Mrs= White amd the four
childeon were frequent.

The demeanos of lhe defend-
ante in courl Is in thely faver. Sit-
Ling bewr afler hour almest mo-
llonless with eyex stinlghl ahead,
they reflect n their wholo being
an understumding off the serious-
ness and the sndness of Use siluas
(LT T
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Slain Ukiah Deputy Was
Drinking, Witness Says

By SAM HANSON
Bureau Chief

UKIAH. Sept. 20—State wit-
ness Garrie Hervford, Division
of Fish and Game warden, testi-
fied today that both he and
Deputy Sheri’f William A. White
had consumed intoxicating liquor
shortly before the latter met his
death in a gun duel on the Bur-
gess Ranch eight miles south-
west nf Hopland the night of
April 19,

Mr. Heryford's statement came
under cross examination by To-
land McGettigan, Santa Rosa at-
torney for Carl S. Burgess, one
of two youthful defendants in
the manslaughter trial now un-
der wayv in Mendocino County
Superior Court.

Mr., Heryford
prosecution witness called by

District . torney James E,
Busch after the jury was select-
ed late this afternoon. He was
still on the stand when court re-
cessed until tomorrow morning.

Under questioning by Mr. Mc-
Gettigan, the lish and game offi-
cer :zaid that he and Deputy
White had drunk at least two
ounces each of Cream of Ken-
tucky whiskey shortly before the
shooting incident. He said they
drank the whizkey in a cabin at
the Burger Ranch nearly a mile
from the Burgess cabin.

The fizh and game official alse
testified they had no warrants
in search the Burgess Ranch or
any of *hree ranches they were
investigating in the area.

The trial of John R. Kelly, 23
and Carl S. Burgess, 24, started
Monday before Superior Court
Judge Lilburn Gibson. Two trial
venires, one of 50 and another
of 20, were exhausted before a
Jury was selected at 2:45 p. m,

_ today, .

MEMBERS OF the jJury are:
Howard Brooks, Potter Valley:
Mrs. Grace McCord, Potter Val-

was the first

lev: Mrs. FElizabeth Marshall,
Potter Vallev: Warren C. Lind-
berg, Calpella; Mrs. Mabel Sac-
hi, Ukiah: Mrs. Margaret Ostini,
Ukiah: Mrs. Anna L. Gallagher,
Albion: Karl De Witt, Ukiah; B.
F. Simmons, Redwood Valley:
Mr=. Margaret W. Nelson, Red-
wood Valleyv: lsaac C. Burke,
Ukiah: and J. W. Casev, Potter
Valley. '

Mr. Lindberg and Mr. Casey
were the only two jurors picked
out of the original venire of 50.
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Burgess-Kelly Jury

Howard Brooks, n Potter Val-
ley farmer for 33 years.

Mrs. Groce McCord owns a
shecp ranch in Potter;

Mrs, Elizabeth Marshall, wife of
a garage ownerr in Potter Yalley;
has lived in county nine vears,

Walter Lindbergh., lumberman
loeated at Calpella,

Mrs. Maohel Socchl, wife of an
employe of the NNW.P.MLR. Lives
in Ukiah,

Mrs Margate?! Ostinl, well
known resident of Ukiah, wife of
Willinm Ostini.

Mrs. Anna L. Gallaghe#, ranch
owner located two miles from
Albion. Resided in county  five
yeurs,

Earl DPe Witt, woodsmnn whose
home has been in Ukiah 10 years.

B. F. Simmeons. foreman of Ro-

chester ranch, Redwood Valley,

Mrs. Margaret Nelsen, wilc of
ALy, John Nelson, Mrs, Nelson is
i lawyer in her own right, but has
never practiced,

L. C, Burke, [or many years nul-
standing sheep radger in this coun-
ty, now retired, and lives in Ukiah.

4. W. Caosey, farmer in Potter
villey, Has lived here only two
years bul “went through" the
county for 25 years.

o

Burgess-Kelly Trial Is
Recessed to Monday

John R. Kelly fired the first shot on the Burgess ranch
the night Deputy Sheriff William White was shot to death,
according to a statement made by Carl S. Burgess to Deputy
Sheriff Reno Bartolomie the night of the shooting.

Burgess stated that “John
fired out the window and
yelled at a guy to stop.” This
was before the two men left
the cabin, The statement was made
to Deputy Bartolomie in the am-
bulanee the night of the shooting,
The deputy boarded the ambulanee
about three miles southwest of
Hopland and drove to Ukinh Gen-
cral Hospltal with Burgess and
his mother.

" Prosecution Opens

Four witnesses teslified Tor the
prosecution Thursday in the trial
of Burgess and Kelly, charged with
manslaughter. They were Game
Warden Garrie Herryford, who
sceompanled Depuly Sheriflf While
in the investigation on the Burgess
and neighboring ranches: Deputy
Sherifl Reno Bartolomie;, ©Mrs.
Goldie May Cooper, o whose
home John Kelly went following
the shooting, 1o use the telephone;

the division of eriminoiogy of the
stule department, Sacramento,
Heryford's Testimony

Warden Heryford told the story
of the night that Depuly While
lost his life, The two men went to
the arca on the alternon of April
28 une spent the night at Lhe Alex
Burger cabin in the vicinily of the
Burgess ranch.

At 4:30 o'clock, the morning of
the shooting, the men were ot
work, waiking over miles of ranch
sercage on und neor the Bureess
ranch. They returned to the Bur-
ger cabin early in the ufternoon 1o
cook thelr dinner. They had o
couple of cocktalls each while their
meal was cooking. Mr. Burger had
told them there was an open bottie
of bourbon In the eabin, and to
help themselves. Dinner was over
whoul 3 pm,

Continuing their work, they ar-
rived near the Burgess cabin about
T:30 p.m. Heryford accompanicd
Deputy Sheriff White to within
100 yards of the cabin, then loft
o investigate two points on the
ranch which had aroused suspicion
when viewed throush binoculars
carlier in the day. Depuly While
iold Heryford that he was poing
up te the house and try to hear the
conversation of the lwo men, Bur-
pess and Kelly, Both officers were
to return to White's automobile
when they had completed the des-
ignated work, The automobile had
been parked off the county road, a
quarter or hall a mile away [rom
the entrance to the Burgess runch.

The shooling occurred abouwt 9:30
that night,

~(Continued on Page 81—

e I Cpippligiggee) Fiwspey D%ageee 10 - |
o B Weryiored pelnrned to L
our o bbeisd theee-guurlers «f an
konr, or an e, e sbabed s
aigiEne sl ertued ef e lseat e
and 1he rocee Neilher o wim |
kept an all tise Uese, [Te alic gl
hear any shads o dbind e heonr Uw
motreevele whion Jubin Kelly wienl
o U Cotper rarels

Raodio Coll For While

Moeretorl™s Tiosl koo lenlge aof
1he slenlaiie was 5 call frimm L
el s wlfite fis Dhepuely Whiatee.

Hervtomd ancwered 1he ol and
wemm Loled Dlepges Bl kv o sdissiting
a1 the Purgess ranch; thial fwa
men wire slt, The went al srase b
the o'l spoke Lo Mre. amel 3=,
Burpess, 5S¢, omd lgael Curl Bars
peds lalsang iy the eabin, buat did
not = lim, e askead wlwee Dhae
othe: man in the shavting woas and
was lnld e wax fhavn In thwe
swimp. Me. Bimgse, Sr., avemn-
pinied Fleryfomgd e the spit whese
R biely was Lyang. Herylmsd
eoummel Mus Treml, pscertoisesl
he wan dead, reported at fael tog
the shenit's wilice Ty roclie st
gtintiel B wooalil go Lo the gate of |
the Buigess aowh aml direct il
maabwleiey sial e slherdfl aos
deputses to the Bargess cobanes,

Camplainis [nvestigated

Mr. Wirsfosd teslifosl thal mer
b e of seviersl NOors There Dl
been rotmuts ol slusep slisimges g
el e Tow bfeingemmols, spsat-
Mgh&ione wmad bantimg: oul of seoaspn
on sl i e vaclzuty of the Bar
sess raneh, amdd of cars goang in
nndl st od e raneh in the desul
af nogha. A el betloe e Isad
gone an the rancin with a search
wareant and seavebeed Ui Dioca sl
cabins bol hoad gl sothing. He
gl wndle snvestigalios  Tou' or
lwve Limes previous o April 19,

In the doy wsd n sl precediog
the shanling om the might of Apeil
2, Bl White oo Neryfoicl hal
lraversed parvis of o wr live
manches, including e Hoarges
ranvly, luwking T flnes,

Herylord testifoend Dt wlile the
iavestagnlion Wi ooy wWay e
the might ol the showting, o o
WLl thede Yeamig smem nrvived il
the ronch sboat 1| o'vlork.

Cbjects To Stolemont

The statement  oudle By Cael
Burgewe e Dty Nectoloisiie in
{he minbillamee wiis e eenber o o
Jegod Butlle in cwamd Belore e
ety sheedkl0 Do Dleidly  peeol veein
it the ambbianee, Atlorney Be-
Goeftigan of Sanll BB, tepsesinl-
ing dererdant Carl Morgese, roeds
tu Biis Bl die Beoend oo Db oy ool
mdd ressinge e oot edje tosd, i
the mierest of  josticey,” 18 any
stalemcnt mande by Huvgdess beis
imtplueed in conrl, The atlomey |
slinferl thal D objection onight ot
Rave The swlhorite of Tiw, bt ot
W vonirl coiiled exclmle the ovis
by
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i Courl Says "Primoiure™ '

i

Jundeer ity stiledl thie nlijee-
"o was prematnre; that ne evi-
e sl been Intrigiuced which
wirblel sheew the courl how Pargess
weans ol the towvie, Adboeey MeGettis
ean argued thal e himil been e
arlisy of o shat, was being trans-
portegl i an ambulpnee sl U
conrl Pl the power 1o give oone-
shileriatiom e sach oty

WL cam Foun padnl ol Lo Uhe

durde Chibsen askesl. stining (ha
b Buwd poal Beird af surh ﬂt'l.ltlrl.l
Avtorney Mablateatt for Johas Xel-
Iy vrtered bis Gbjection to the
shstvmment  belng  eomgicered  in
eourt pned delge Chbson slated |
it ghe sdijeetam wor ol applbc-
able e yiee eosg; Ut 0 was all
jreratine,

Digriel  Alleiney  James B
Bssch shitend Uhat dying satomenis
il pusple felafly wounded were
lm-rmml i rmgrls as evidence.

Artiney Muthvitigom ashed Qor
!.;I yoves: Lis sevvin cuntimiticn of |
| hie posnts wiml the conrl granted

the pompuest, Wien coiirl  seoonis |

vened P were no caszs caled in

eostormatoen o The gl et
Mot On Resord

Tite vwwirl iled Giter thal the

slstimnent of Drguss W Depuly
| Pctodnie copld et L suleniited
j B weneel ferodil, o it Wik ol

ssprinl by My, Pagpcta, AL the hies

pilal Ul Puvigess eatber cousld nol
| riel U sialmient,. oF was Loo

weis T wigs i1, weording 1o the
dArpiaty sherilt asmd e slatermgnl
woenl  apsigeed, exeept by Lthe
muddeicr of Carl Darpess, whoe nend
e <tabimenil el sl hevy nome.
JShe was an e gmbmbimee when
the =talomenl was vl
Acod [nto Evidence

The  staleamiend, over L ionolis
wilsjegtiniis of she delense  altor-
rvs, wits mesel by Dejaety il -
althe 0 oot o enbencd as evie
ol e

Called the Sherlit

Mg, Coopeer. nes st neighbor te
Pl Bmimess puainch, ielilegl the ar-
vival of Jobn Kelly ot her laome
1hie pwight sl e shosiliees aand Bis
peguicst, fiet o dbloe  guwck.”
Pierar Puais Dwisepe oo sbposal i gonmed oo
ar Twe ien bave been =i M,
Usingier veplab, "We hivtber jiin
tlser sl pid0 gl & s’ ol she
]-Iul i, Mirs, gy tesliliodd Vhal
Dol Bpenred Dlae sivotisieve b i lileh
Aulun Wellv wins swlanae wel G awiay
Al e lowise, prealaabily i (e

ot st sepgport of sueh aetion®”

from the coundy road Lo the Coop-
v house. Blrs. Cooper fextifed
Kelly said, "The Burdoss boy had
o the shooting.”

When ballistic esxperl, Grecne,
wias o (e sland counsel [or de-
tense  stipulaled 1hit  Uhe Budlel
winel was found at the autopsy in
the budy of Willism White was
fired from the gun of Carl Burgess.

A considerable part of the court's
ime ol e il Thesday waa
vensimed by o constunl bireago
ul vhjevtions from the four atlovs
neys for the defense, u lange porl
of whith were sverraled by the
ol Game Warden Heryfond was
on twe wilisess stond (ve hours
tmd e wnd Deputy Bortolenie
were cross-eximined in longih by
coningtl Ger dolonse. |

Court wiljourmed ot 5 gam. Thirs-
day L convene Momfuny morning ut
10 ek,
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Burgess-Kelly

By Joon Fraser
“Where's Garrie, Where's Gar-
rie?"  Those words coming over
the telephone formed the first in-

timation received at the sherlfi's
office on the night of April 20
thit Chief Depuly Willlam White
el been one of the two men shot
on the Durgess runch near Hop-
lancl.

John Kelly, one of the defend-
ants in the Uial for manslaughter,
in {he death of Depuly White, was
speaking on the telephone from
the Cooper ranch o the affice of
Sheriflf Broaddus in Ukiah, fol-
lowing the shooting.

e was speaking to Deputy
Shoeviflf Arnold Ormsbee from the
| Cooper tlelephone wheve he had
pone o summon a doctor for Carl
| Burgess, also o defendant in the
CRAT,

Acvording to Deputy Ormshee,
Eelly had said, in unswer to an
{ Inguicy, that the man shol was not
{ an officer,
| Later Kelly stated that there

must Le :mnfher man around for |

the man who was shot kept say-
ing, "Where's Gorrpie?

Deputy Ormsbee testified that
those words made him realize that
Depuly White had been shot and
he replied, “You fellows have
made a terible blunder. You doamn
fonls hawve shot the Chiel Deputy
Sherill,"

Trial Resumed

According to Ormsbee, John
Kelly told him over the telephone
that Carl Durgess was alrcady in
bed and that he, Kelly, had just
put out the light when he saw o
prowler in the yard run behind the
trees, Helly told Ormsbee that he
suld to Burgess, “There is 2 man
out here,” They grabbed their
guns and ran outside. Kelly, aec-
cording to Ormsbee, stated that he
could not recall who started the
shooling, He stated that he fired
two or three shots over the man's
head and that bolh the prowler
and Burgess were shooting,

Deputy  Sheriflf Ormsbee and
Under Sherilf Erwin Ransdell re-
lated the events in the office of
Sheriff Broaddus that went inlo
snetion that night when the first
word came in nt 10010 o'clock,
that there had been o shooling on
the Burgese ranch,

It was Under Sheriff Ransdell,
awuakened from his sleep al home,
who was at the sheriff's office in
cight or ten minutles. To him fell |
the task of going to the home of

Deputy White and telling the wile
that her husband had becn shot,
and was dead,

Within a matter of minutes
Sheriff Broaddus and deputies and
the ambulance were on the way to
the Burgess ranch. In the group
were Depulles Reno  Bartolomie,
Dallas Stipp, Vernon Yntes and

' Game Wuarden Floyd Loots,
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By Joan Frassr

Carl Burgess, [lirst witness for
the defense, and defendany in the
mansluughter churge in the death
of Deputly SherifT William White,
; testified thot Deputy White fired
{ the first shol and thot shol was
the une that wounded Burgess on
the night of April 28, at th Bur-
pess ranch.

Mr., Burgess stoled that he was
! standing in the open in the bright
moonlight when Deputy White,
idden in the bushes, fired on him.

Hurgess testificd that before any
Ishﬁls were fired he saw a fgure
iuf a person hiding in the brush
and called out, “Come out we have
| you covered.”

Burgess told Kelly of seeing the
figure, Kelly at thot time was
about cight feet from Burgess.

Burgess stuted that the person
Jumped deeper into the brush and
fired. Burgess pul his hand to his
back, felt the blood and returned
the fire. The firing continued be-
| tween the two men and Burgess
.| testilled that he heard a couple of
shots go over his left shoulder.
Burgess then walked back to the
house,

He testified that when his state-
ment, given to Deputy Bartolomie
in the ambulance, was read in
court he hod no memory of the
questions answerpd nor 4t he re-
call being twken into the haospiial,
Dr, J. B. Massengill had provioasly
testified ar the witness atond thnt
Duirgess “was fully comsclous™ at
the hospilal up to the Llime the
anesthetle was ndministored

Prosecution Mests

The prosecution resled at 2:30
p.m. Tucsdny atlicrnoon,

Attornevs McGettignn ond Mall-
ntrute, in behnl! of thelr dienls,
made a motlon that the evidendo
presenled was insulllcent 16 wars
ot o Jury in reluming a verdict
of guilty aml asked the court 1o
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Burgess Takes
Witness Stand

[m instruct the jury. Judge Gibson
denied the motion.
Suggestive testimony runs
through the Burgeas-Kelly trial.
Sheriff t:rgu-!:xumlmd

detense, Sherifft B. G. Broeaddus
| was interrogated on his knowledge
lof the exact locatlon of Game
Warden Heryford ot the time of
the shooting on the Burgess ranch
or just before.

Carl Burgess testifled that he
heard sounds llke someone walk-
ing through the trees, just before
shooling; and he heard the gate
ghut where thot road enters the

are in the opposite direction to
the location of the shooting that
night,

“Where Is That Paper”

In cross examining Mrs, Bur-
gess, Distrlet Attornmey Jomes E.
Busch asked the witness whether
as the ambulance was taking Carl
Burgess [rom the ranch, she re-
colled this conversation with John
Kelly in the presence of Mr. Roul-
sten, driver of the ahbulance. The

conversation as stated by the Dis-
trict Attorney was; "Where is that
paper." and John Kelly answered,
“lI burned [t." Mrs. Burgess re-
plied, *That is good." Mrs. Bur-
gess explaingd that she hhd nsked
John Kelly @ sit dovn and wrlls
1 what hod happened and that wos
the paper 1o which sho referecd.

Mrs. Burgesa hed testified that
whon she picked up Depuly Shes-
IM Whire's wallet from beslde the
\dead deputy she had put it in the
! pociel of her Lathrobe and faken
it 1a the house. ‘

Mrs. €. 8 Burgess, mother of
| the defendont, Coarl Burgess, fol-
lewed her son an the witness §2n el
this marning. Mrs, Burgess relot.
ofl the story thot Bos now boen
taldl in caurt seveenl times of the
events the night of the shoullng.

Burgess ranch. The gate and rond |

Under cross examination by thel !




By Jean Frazer

“Don't shoot, I'm a peace of-
[Heer.”

John Kelly quoted Deputy Sher-
W Willinm While ax making this
stitement on the night of the
shooling on the Burgess ranch,
April 29, Kelly quoted the depuly
sherilT in a statement made the
day afler the shootling ln Sherdll
B. G. Droaddus. Iis statlement was
titken verbatim by Waldo Munday,
courl renorter,

Kelley was not sure whether
the twe stalements. “Don‘t
shoot,” and “I'm a peace offi-
eer,” were made together, nor
was he sure just when in con-
nection with the shooting the
slalemenis were made.

Court Reporter Munday tesii-
licd thot Kelly did nol appear un-
der strain or nervous atl the time
he was making the statement to
the sherifl. :

Story eof Shosling

John Kelly told the story of that
night's events in his statement, He
sald that Deputy White ealled,
“Fm, Fit, I'm hit,” and "I told you
not o shoo"

Doputy While's Lost Words

Deputy White wias ordered 1o
throw out his pun and he answer-
cd thatl he had done g0 and Kelly
answeree, I did not hear it and
I don’t belleve wou" Depuly
While, shot through both lunps,
erawled out from his hiding place
an his hands and knees, Kelly
stated, rolling from side to side.

He zaid, “Come here, T want to
lell you something." They were
the last words he spoke. According
lo the testimony of Dr. J. B, Mus-
sengill the lungs filled with Blood,

Br. Massengill, who performed
he autopsy on Depuly  White,
gave o= his opinion that the dep-
uty could nolt have lived more
than fifteen minules after he was
sl and probably net Yl leag,
lie eould wot, Dr, Mogsenglll «nid,
hive walked more than 100 fecl.

Did Nol Beliewve While

John Keily, in his stnlement 1o
he gheril?, sald he told White he
clidd ot Belicve him when he siid
he was a penee officer, and Dep.
uty While said, “I'll show you my
hiclge,™

Onee durlng the, shooting, Kely
siitl b told Corh Burgesa, Do’y
lit hdim," Kelly fired al the fhish
of the deputy's gun, Dr.- Massens
£ testitiod that shats Trem & shot
gun hit Depuly Whilte -In  the
knuckies of the right haind.

In the siatement fo the sheril,
Kely seid thoi  Cor] DBurgess
‘suid te Depuiy White, "Come on
coul,™ then he Hred. The “odhes
Lullaw" gloried Bring. “or moybe
he sald, "Deoa"l shool" before ke
fived. g
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Burgess Ranch Gun Battle Described
In Kelly’s Statement to Broaddus

Kellys statement snid thet Carl
Burgess was in bod ond he was
*hall in* abogt 10 pm. when he
saw sameont crouched down nnd
moving outdide, He toll Durgess
ihere wix some one  oulside nne
RBurgoes answered thal it might be
a cow.

Relly said bhe opened the win-
dlow angl poked & gun oul. He told
the man that he hnd o gun #imed
ot him and would shoot. The gun,
Mr. Kelly slated wos notl loaded
at that time,

Mri. Burgess. 3aid "Shoot”

Kelly and Mr. Burgess grabbed
tuns ancd went out. Tho nolbe
htouped Mrs. Durpess, Sr., and
Kelly told her thove wis zomeme
oul there andl she replled, "Well,
shool him." "

Kelly and Burgess ran arouwnd
o thve bouck of the cobin sl 10 the
lop of a4 rock from which they
vould view the aron. They heard
pebbles moving dnd threw Tock
itlown Tvoim the rock om which they
were stamding.

Burgoss Shot First

Kelly sibd e wae aboul 1o give
ugh vkl go baek 16 the lislied whei
they hewrd twigs bresik, Carl
shoutled, “Cume on wut,” and Mred
sl the fellaw sall, "Doir't shoot,™
Bollhh DBurpgess ond While were
shuoting, Kelly sinfed, when he
firedl three shols at 1he Mlash of
ihe depuly's gun.

LAr Burgesl who wins wounded
in the stomach by the dopuly’™s gun
walked up e the house, nnd Kelly
fedlowed him. Then be aml Mrs,
Burgess wenl back (o Depuly
While's body and found his ldens
tlieatien oard In kls wollel. Mrs,
Durpess went bnek Ly the house Wi
ber son aned sent Kelly 1o e
Covper ranch 1o telephone.

Sherift Brooddus Tesllfies

Sherit Droaddus, who was o
the witness stnel for three huoars
Twesday marning, lestied thal
dulin Kelly- did net tell him urtil
twne clays wfiter e wir bn custndy
thal Kelly lad lired ot the flesh
of Depuly White's pun. Kdly
athitesl il thind thine, Shecllt Dresd-
dus =2alil, Uist he hogd Mgl Galo
the fups of the pepperwoud Lrees

behind which Depuly White was
hiding. '

It was not until after the evi-
dence was secured by the autdp-
sy showing thal Kelly’s shols
had gone through the right hand
knuckles of the deputy sheriff
and marked hic revolver, that
Kelly admitted he had fired “at
the flash™ ef the depuiy's gun.

Sherilf Broaddus testified that
John Kelly told him that the dep-
uly sherif said, “Don't shoot,” and
that he had heard the words, “I'm
a peace ofticer,” both when White
was in the trees, and alse when
he was walking out from that
location. :

Deputy Bartolomie was recalled
lo the witness stand Tuesday and
identitied the pepperwood branch-
es and hurk which he testified
had  been  perforated by shot.
These had been taken from the
trees ot o height of 30 to 36 inches,
the highest Leing waist high.
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Final Arguments Today
In Burgess-Kelly Trial

By SAM HANSON
Bureau Chief

URIAH, Sept. 27—Prosecution
and defense will present their
final arguments tomorrow in the
manslaughter trial here of Carl
Burgess and John Kelly and the
case will go to the jury at 9
a. m. Friday

Mr. Burgess and Mr. Kelly
are on trial for manslaughter in
connection with the death of
Deputy Sheriff William White
in a shooting duel April 29 on
the Burgess ranch. Defense and
prosecution rested their case to-
dav.

Court opened todav with Mr.
Burgezs on the stand under
ernss  examination by District
Attorney James Busch. The dis-
trict attornevy cquestioned Mr,
Burgesz at length as tn where
the man whom he and Mr. Kelly

have said they thought was a
prowler went.

Mr. Burgess repeated that he
was just taking Mr, Kelly's word
as the fact that there was a
man outside and, as he never
saw the man before the shoot-
ing started, he conuldn't of his
own knowledge sav where the
man had gone when thev came

out to investigate
After Mr. Busch had vehem-
ently demanded repeatedly tn

know: *Did he just jump up in-
to the air and disappear?” Mr.
Burgess replied:

“He mayv have found a shovel
and dug a hole and buried him-
self, but I hardly think he had
time."

Other witneszes testifving ves-
terday included Mr. Kellyv, Sher-
iff B. G. Broaddus and Boris
Ralston, ambulance driver.
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Burgess-Kelly Trial
Goes to Jury Today

By SAM HAMNSON
T'kiah Bureau Chief

UKIAH., Sept, 28 The Bur-
gess - Kelly manslaughter case
will go ta the jury tomorrow
morning after instructions by
Mendocino Count oy, Superior
Court Judge Lilburn Gibson,

In closing arguments tadav, de=-
fense attornevs npleaded for a
not-guilty verdiet for Carl F.
Burgess, 24. and John Kelleyv, 23,
claiming they shot Deputy Sher-

irf‘ William A. White as a prowler
the night of April 29 on the i=n-

lated Burgess ranch, eizht
miles southwest of Hopland.
The defense alsn contended
that the shot that hit Carl Bur=-
gess in the back enuld have been
fired by a person other than Dep-
uty White and urgena the Jjury
“*and the community™” to have the
caze “re-opened and re-investi-

gated™ to ind out tuallw
happened on that mountain that
night.”

DEFENSE COUNSEL strongly
maintained that the officers were
“prowling and eavesdropping'
and wvinlated the eonstitutional

ghts of American citizens. They
also declared that the investiga-

‘\."'."L.J.- gk 1 o

tion had been improperly han-
dled by the office of Sheriff B.
G. Broaddus,

District Attornes James F.
Busch defenrded concuct of the
fase, drclarmpe Yhat ", A
{(:AaMPe M ficer Hervlord chief
progecution witness, and Shenifl
Rroaddus were not o trial. He
aid the nfficere hnd reasnnable
[ '~[" 1inis concerning sheep
thelft=. lleeal ey unting anf
cars at unus=wual hour
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Jury In Deputy's
" Beath Dismissed;
Deadlocked, 7-5

THe jury in the irial of Carl
Burgess, Jr., and John Kelly.
charged with maniloughter, in
the shooting to death of Deputy
Sheriff Willlam White. . dead-
locked at seven fo five for ac-
quittal. The jury was dismissed
al midnight Friday after being
ovt 14 hours, [, C, Burka of
Uklah was foreman,

QOnly twice in thal time did
the mombers of the jury seeck
information  from . the _couri.
About 4 p.m, they asked the
gourt for instiruction on ires-
passers. At 10 p.m. they re-
turned to ths court and asked
that the statemeni of Carl Bur-
gess be read.

Judge Lilburn Glibson and the
attornsys for deflense ond pro-
secution consulted for nearly an
heour debating for one subject
whother or not the case would
be heord agaoin.

Jurymen wvolling for acquital
were: Mrs. Elizabeth Marshall,
Potter Vaolley; Warren Lind-
berg, Calpella; Mrs. Mabel
Sacchi, Ukigh: Mrs. Margaret
Oatini. Ukiah: Eorl De Win,
Ukiah; B, F. Simmons, Hedwood
Valley: J, W. Casey. Poller Val.
ley.

Jurymen woling for eonvie-
tion were: I. C, Burke, fore-
men, Ukigh: Mr, Grose Me-
Cord. Potter Valley: Mra, Anna
L. Callaghss, Alblon: Mrs. Mar-
garef Melson, Redwood Yalley:
Howaed Brooks, Poiler Valley,

i
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ﬁurke Is Tak;;tu
Bay City Hospital

. C. Byrke, retired, well known
sheepman of this county was tak-
cn to San Francisen Tuesday, He
in ol the German Hoespital for
ubservation and treatment under
the core of De, Ivie Montgomery.

M. Burke, foreman of the Kel-
lv-Burgess jury in the manslaugh-
ter charge in the shooling of Dep-
uly Sheriflf William White, was
taken ill in the jury room. He has
Ieen confined to his bed since that
timne.

1. C. Burke was for many ycoars
one of the most prominent ancd
suceessfil sheep men in the coun-
Ly, His runeh was in Andevson
Vialley.
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'Bur'gess-Kelly Up |
Friday; to Reset

The Burgess-Kelly manslaughter
case comes up for hearing in Su-
perior court Friday, October 13,
and the general opinion is that the:
case will not be retried.

The Burgess-Kelly jury dead-
locked after 14 hours, seven to
hive for acquittal. Carl Burgess and
John Kelly were tried on a man-
slaupghter charge in the shooting
to death of Deputy Sheriff William
White on the Burgess ranch the
night of April 29. The charge wos |
made through Grund Jury indict-
ment.
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PEOPLE V8. BURGESS.KELLY

‘The case of the People vs. Carl
Burgess and John Klelly has
been dropped from the Superior
court calendar. The trial of Bur-
goss and Koelly, charged with
manslaughter in the death of
Deputy Sheriff Willlam White,
ended with the jury deadlocked
at 7 to § for acquittal,
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